
 

 

September 3, 2024 
 
Samantha Blassingame, Chief Counsel 
Department of Inspector General 
900 West Capitol, Suite 310 
Little Rock, AR 72201 
 
RE: Proposed Revisions of Rules of Procedure of the Arkansas Tax Appeals Commission 
 
Dear Ms. Blassingame: 
 
I appreciate the opportunity to respond to the Proposed Revisions of Rules of Procedure of the 
Arkansas Tax Appeals Commission. 
 
Hears vs. Adjudicates 
 
Under § 5-101 (a), the word “adjudicates” has been replaced with the word “hears.” This may be 
true for most cases, but I believe in some cases a decision is made without the case ever going to 
a hearing, whether that is a case that has been dismissed or a case where the parties agree to have 
the case decided upon the evidence submitted. I believe “adjudicates” is the better word here. 
 
If the Commission strongly feels that “hears” is the better descriptor, I suggest using both, as in 
this example: “This rule applies in all administrative adjudications conducted by the Commission 
and describes the process by which the Commission adjudicates or hears appeal petitions 
challenging decisions of the Department within the jurisdiction of the 
Commission. 
 
 
Restating Fairness 
 
The current proposed rule § 5-101 (c) states, “Unless a statute or rule expressly precludes it, the 
presiding Commissioner may waive application of these rules if, in the Commissioner’s 
discretion, fairness requires.” The statement here begs the question, “fairness requires what?” I 
think a rewording of this subsection will alleviate any confusion and keep the same meaning.  
 
I respectfully suggest: 
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(c) The presiding Commissioner may waive application of these rules if, in the presiding 
Commissioner’s discretion, waiving the rules provides a fairer treatment to the parties. 
 
 
Amounts Indexed for Inflation 
 
§ 5-102 (b)(1) and (b)(3) and § 5-403 (d) have dollar amounts relating to the assessed tax. 
Currently, the proposed rules state that $25,000 or less should be assigned to one Commissioner 
and $250,000 or more should be assigned to all Commissioners sitting en banc. An amount less 
than $10,000 is presumed that efforts to stipulate are not reasonable. First, I suggest that all 
dollar amounts be benchmarked and tied to an inflation factor. That way, a “small case” 10 years 
from now will still be treated as small, regardless of the inflation, and the same would be true for 
the large case. 
 
 
Commission Decision for En Banc 
 
Additionally, under § 5-102 (b)(1), this rule is fairly straightforward, but doesn’t allow flexibility 
for the Commissioners to decide if an issue should be heard en banc, regardless of the dollar 
amount. The following subsection 5-102 (d) allows for the parties to request en banc 
consideration, but nothing in the rules suggests that a Commissioner or even the Presiding 
Commissioner should confer with the other Commissioners to have proceedings considered en 
banc. I feel that this needs to be added, particularly since the Tax Appeals Commission creates 
precedent for itself in future cases. Sometimes the best judge to realize if an issue, regardless of 
dollar amount, would be impactful for future Arkansans is the Commissioners themselves, not 
the taxpayer or the DFA’s representative. 
 
 
Clarity on Petitions to be Filed 
 
§ 5-201 – I feel a little bit more clarity could be added here. I understand this is petitions 
received by the Tax Appeals Commission, but there is an appellate process if either party 
chooses to appeal the Tax Appeals Commission to a higher court for judicial relief. In (a)(1) it 
says, “Only a Taxpayer … can file an appeal petition.” A simple addition here could be “… can 
file an appeal petition to the Tax Appeals Commission.” 
 
 
Removing Language for DFA Transition 
 
Since we are no longer in the beginning phases of the Tax Appeals Commission, and transition 
rules from DFA are no longer needed, should the Commission strike out the sentence under § 5-
201 (e)(4), with states, A claim for which the Office of Hearings and Appeals has already issued 
an administrative decision or held a prehearing or hearing;” and renumber the remaining items? 
 
 
 



Department of Inspector General Page 3 September 3, 2024 

 

Joint Refund Offset Situation Where Refund Offset and Amount is Challenged 
 
§ 5-204 (d)(2) states for Joint refund offset cases, “Taxpayers cannot petition the Commission to 
dispute the validity or amount of the debt to the claimant agency.” I understand that the purpose 
of a joint refund offset is different from a “normal” petition, however, if a taxpayer disagrees 
with both the validity or among of the debt and that if there is a debt owed that is should be 
handled with a joint refund offset, does the taxpayer have to file two petitions? If so, I feel that 
should be made very clear in the form and instructions. 
 
 
Joint Refund Offset Cases Under Expedited Cases 
 
Section 5-204 (d) relates to joint refund offset cases, but this is under the rule section titled 
“Expedited Cases.” Should joint refund offset cases be under their own rule section, instead of 
expedited cases, or are all joint refund offset cases a subset of expedited cases? 
 
 
Recordings and Transcripts for En Banc Hearings 
 
For recordings of the hearing under § 5-405, either party may record the hearing and may have it 
transcribed at the cost of the requesting party. Is it allowable that the Commission record and 
transcribe all en banc hearings for the benefit of future taxpayers that are not a party to the 
matters being decided upon? En banc hearings have precedent and therefore the parties who may 
benefit most from the transcript may not yet be present. 
 
 
En Banc Decisions, Precedent 
 
Regarding § 5-503, subsection (b) states that “A decision … in which two or more 
Commissioners join creates binding precedent…” If two or more Commissioners concur with a 
decision, but under different reasoning, should this also not be precedent? A.C.A. § 26-18-
1116(d)(1) simply states, “The interpretation of a taxing statute adopted by the commission in a 
proceeding en banc shall be followed by the commission in subsequent cases involving the same 
statute.” The statute does not delineate between concurring positions or joining positions. 
 
Also, if there are only two Commissioners (or heaven forbid one), and a case is heard en banc, 
does a split vote fall under the interpretation of a taxing statute, and thereby result in the 
sustaining of the Department’s action or decision become precedent? Should it be as clear as 
possible that a split vote of only two commissioners does not create precedent or fall under the 
statute A.C.A. § 26-18-1116(d)(1) as an interpretation adopted by the Commission? 
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Certification of Petitions 
 
Under the Part VI Signature of the petition, I would recommend adding “to the best of my 
knowledge” to the certification. This would look like, “I also certify, to the best of my 
knowledge, that the foregoing information is true and correct. 
 
 
Power of Attorney – DFA Letter ID 
 
On the Power of Attorney and Declaration of Representative, the proposed rules now include the 
DFA Letter ID(s) and tax periods. While I realize that many taxpayers may only have one 
hearing before the Tax Appeals Commission, does including this information on the Power of 
Attorney limit the representative to only that DFA letter? I do not mind including Tax Period(s) 
as much, but I am afraid that a representative might be representing a taxpayer because they have 
before, and no one catches that they shouldn’t be representing them because they needed an 
additional POA form. If the taxpayer consents to be represented (until revoked), it should not be 
limited to one DFA letter or matter. 
 
 
Power of Attorney – Requirement of Manual Signatures 
 
On the POA instructions, it says that the POA must be manually signed by the taxpayer. Can we 
not accept electronic signatures on this document? There are many verified ways to obtain 
taxpayer consent that is allowed within the law. Why does this one document need to be 
manually signed? 
 
 
Joint Refund Offset Petition Refund Calculation Table 
 
The Joint Refund Offset Petition Addendum starts the calculation of refund attributable to each 
spouse with tax. Should the form start with income and deductions before tax? I can see 
particularly itemized deductions could be attributable to one spouse or the other, which might be 
valuable to see in the calculation. 
 

— 
 
Thank you for the opportunity to comment on this matter. I would be glad to discuss my opinions 
with you further should you have any questions or require additional information. 
 
Sincerely, 
 
 
 
 
Patrick d. Sanford, CPA 
 

altick ¢Salou


